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administrator, successor, or assignee claiming
under any such person.

(2) Subordinate claimants with knowledge

Any person claiming any interest in the
property subordinate to that of the mortgage,
if such person had actual knowledge of the
foreclosure sale.

(3) Nonrecorded claimants

Any person claiming any interest in the
property, whose assignment, mortgage, or
other conveyance was not duly recorded or
filed in the proper place for recording or filing,
or whose judgment or decree was not duly
docketed or filed in the proper place for dock-
eting or filing, before the date on which the
notice of the foreclosure sale was first served
by publication, as required by section 3758(3)
of this title, and the executor, administrator,
or assignee of such a person.

(4) Other persons

Any person claiming an interest in the prop-
erty under a statutory lien or encumbrance
created subsequent to the recording or filing
of the mortgage being foreclosed, and attach-
ing to the title or interest of any person des-
ignated in any of the foregoing paragraphs.

(Pub. L. 103-327, title II, Sept. 28, 1994, 108 Stat.
2316.)

CODIFICATION

Section is based on section 816 of title VIII of S. 2281,
One Hundred Third Congress, as reported July 13, 1994,
which was enacted into law by Pub. L. 103-327.

§3766. Computation of time

Periods of time provided for in this chapter
shall be calculated in consecutive calendar days,
including the day or days on which the actions
or events occur or are to occur for which the pe-
riod of time is provided and including the day on
which an event occurs or is to occur from which
the period is to be calculated.

(Pub. L. 103-327, title II, Sept. 28, 1994, 108 Stat.
2316.)

CODIFICATION

Section is based on section 817 of title VIII of S. 2281,
One Hundred Third Congress, as reported July 13, 1994,
which was enacted into law by Pub. L. 103-327.

§3767. Severability

If any part of this chapter shall, for any rea-
son, be adjudged by a court of competent juris-
diction to be invalid, or invalid as applied to a
class of cases, such judgment shall not affect,
impair, or invalidate the remainder thereof, and
shall be confined in its operation to the part
thereof directly involved in the controversy in
which such judgment shall have been rendered.

(Pub. L. 103-327, title II, Sept. 28, 1994, 108 Stat.
2316.)
CODIFICATION

Section is based on section 818 of title VIII of S. 2281,
One Hundred Third Congress, as reported July 13, 1994,
which was enacted into law by Pub. L. 103-327.
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§ 3768. Deficiency judgment

(a) In general
(1) Referral to Attorney General

If after deducting the payments provided for
in section 3762 of this title, the price at which
the security property is sold at a foreclosure
sale is less than the unpaid balance of the debt
secured by the security property, resulting in
a deficiency, the Secretary may refer the mat-
ter to the Attorney General who may com-
mence an action or actions against any or all
debtors to recover the deficiency, unless such
an action is specifically prohibited by the
mortgage.

(2) Other recoveries

In any action instituted pursuant to this
section the United States may recover—
(A) any amount authorized by section 3011
of title 28; and
(B) the costs of the action.

(b) Limitation
Any action commenced to recover a deficiency
under this section must be brought not later

than 6 years after the date of the last sale of the
security property.

(Pub. L. 103-327, title II, Sept. 28, 1994, 108 Stat.
2316.)
CODIFICATION

Section is based on section 819 of title VIII of S. 2281,
One Hundred Third Congress, as reported July 13, 1994,
which was enacted into law by Pub. L. 103-327.

CHAPTER 39—ALTERNATIVE MORTGAGE

TRANSACTIONS
Sec.
3801. Findings and purpose.
3802. Definitions.
3803. Alternative mortgage authority.
3804. Applicability of preemption provisions.
3805. Applicability of consumer protection provi-
sions.
3806. Adjustable rate mortgage caps.

§3801. Findings and purpose

(a) The Congress hereby finds that—

(1) increasingly volatile and dynamic
changes in interest rates have seriously
impared! the ability of housing creditors to
provide consumers with fixed-term, fixed-rate
credit secured by interests in real property,
cooperative housing, manufactured homes,
and other dwellings;

(2) alternative mortgage transactions are es-
sential to the provision of an adequate supply
of credit secured by residential property nec-
essary to meet the demand expected during
the 1980’s; and

(3) the Comptroller of the Currency, the Na-
tional Credit Union Administration, and the
Director of the Office of Thrift Supervision
have recognized the importance of alternative
mortgage transactions and have adopted regu-
lations authorizing federally chartered deposi-
tory institutions to engage in alternative
mortgage financing.

180 in original. Probably should be “‘impaired’’.
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(b) It is the purpose of this chapter to elimi-
nate the discriminatory impact that those regu-
lations have upon nonfederally chartered hous-
ing creditors and provide them with parity with
federally chartered institutions by authorizing
all housing creditors to make, purchase, and en-
force alternative mortgage transactions so long
as the transactions are in conformity with the
regulations issued by the Federal agencies.

(Pub. L. 97-320, title VIII, §802, Oct. 15, 1982, 96
Stat. 15645; Pub. L. 101-73, title VII, §744(c), Aug.
9, 1989, 103 Stat. 438.)

AMENDMENTS

1989—Subsec. (a)(3). Pub. L. 101-73 substituted ‘“Direc-
tor of the Office of Thrift Supervision’ for ‘‘Federal
Home Loan Bank Board”.

SHORT TITLE

Section 801 of title VIII of Pub. L. 97-320 provided
that: ‘“This title [enacting this chapter] may be cited
as the ‘Alternative Mortgage Transaction Parity Act of
1982’.”

EFFECTIVE DATE

Section 807(a) of Pub. L. 97-320 provided that: ‘‘This
title [enacting this chapter] shall be effective upon en-
actment [Oct. 15, 1982].”

IDENTIFICATION, DESCRIPTION AND PUBLICATION OF
REGULATIONS INAPPLICABLE TO, OR CONFORMATION OF
REGULATIONS FOR USE OF NONFEDERALLY CHAR-
TERED HOUSING CREDITORS

Section 807(b) of Pub. L. 97-320 provided that: ‘“Within
sixty days of the enactment of this title [Oct. 15, 1982],
the Comptroller of the Currency, the National Credit
Union Administration, and the Federal Home Loan
Bank Board shall identify, describe, and publish those
portions or provisions of their respective regulations
that are inappropriate for (and thus inapplicable to), or
that need to be conformed for the use of, the nonfeder-
ally chartered housing creditors to which their respec-
tive regulations apply, including without limitation,
making necessary changes in terminology to conform
the regulatory and disclosure provisions to those more
typically associated with various types of transactions
including credit sales.”’

§ 3802. Definitions

As used in this chapter—

(1) the term ‘‘alternative mortgage trans-
action’” means a loan or credit sale secured by
an interest in residential real property, a
dwelling, all stock allocated to a dwelling unit
in a residential cooperative housing corpora-
tion, or a residential manufactured home (as
that term is defined in section 5402(6) of title
42—

(A) in which the interest rate or finance
charge may be adjusted or renegotiated;

(B) involving a fixed-rate, but which im-
plicitly permits rate adjustments by having
the debt mature at the end of an interval
shorter than the term of the amortization
schedule; or

(C) involving any similar type of rate,
method of determining return, term, repay-
ment, or other variation not common to tra-
ditional fixed-rate, fixed-term transactions,
including without limitation, transactions
that involve the sharing of equity or appre-
ciation;

described and defined by applicable regulation;
and
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(2) the term ‘‘housing creditor’” means—

(A) a depository institution, as defined in
section 501(a)(2) of the Depository Institu-
tions Deregulation and Monetary Control
Act of 1980;

(B) a lender approved by the Secretary of
Housing and Urban Development for partici-
pation in any mortgage insurance program
under the National Housing Act [12 U.S.C.
1701 et seq.];

(C) any person who regularly makes loans,
credit sales, or advances secured by interests
in properties referred to in paragraph (1); or

(D) any transferee of any of them.

A person is not a ‘‘housing creditor’ with re-
spect to a specific alternative mortgage trans-
action if, except for this chapter, in order to
enter into that transaction, the person would
be required to comply with licensing require-
ments imposed under State law, unless such
person is licensed under applicable State law
and such person remains, or becomes, subject
to the applicable regulatory requirements and
enforcement mechanisms provided by State
law.

(Pub. L. 97-320, title VIII, §803, Oct. 15, 1982, 96
Stat. 15645.)

REFERENCES IN TEXT

Section 501(a)(2) of the Depository Institutions De-
regulation and Monetary Control Act of 1980, referred
to in par. (2)(A), is section 501(a)(2) of Pub. L. 96-221,
title V, Mar. 31, 1980, 94 Stat. 161, as amended, which is
set out as a note under section 1735f-7 of this title.

The National Housing Act, referred to in par. (2)(B),
is act June 27, 1934, ch. 847, 48 Stat. 1246, as amended,
which is classified principally to chapter 13 (§1701 et
seq.) of this title. For complete classification of this
Act to the Code, see section 1701 of this title and
Tables.

EFFECTIVE DATE

Section effective Oct. 15, 1982, see section 807(a) of
Pub. L. 97-320, set out as a note under section 3801 of
this title.

§3803. Alternative mortgage authority

(a) General authority; compliance by banks,
credit unions and all other housing creditors
with applicable regulations

In order to prevent discrimination against
State-chartered depository institutions, and
other nonfederally chartered housing creditors,
with respect to making, purchasing, and enforc-
ing alternative mortgage transactions, housing
creditors may make, purchase, and enforce al-
ternative mortgage transactions, except that
this section shall apply—

(1) with respect to banks, only to trans-
actions made in accordance with regulations
governing alternative mortgage transactions
as issued by the Comptroller of the Currency
for national banks, to the extent that such
regulations are authorized by rulemaking au-
thority granted to the Comptroller of the Cur-
rency with regard to national banks under
laws other than this section;

(2) with respect to credit unions, only to
transactions made in accordance with regula-
tions governing alternative mortgage trans-
actions as issued by the National Credit Union
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Administration Board for Federal credit
unions, to the extent that such regulations are
authorized by rulemaking authority granted
to the National Credit Union Administration
with regard to Federal credit unions under
laws other than this section; and
(3) with respect to all other housing credi-
tors, including without limitation, savings
and loan associations, mutual savings banks,
and savings banks, only to transactions made
in accordance with regulations governing al-
ternative mortgage transactions as issued by
the Director of the Office of Thrift Supervision
for federally chartered savings and loan asso-
ciations, to the extent that such regulations
are authorized by rulemaking authority grant-
ed to the Director of the Office of Thrift Su-
pervision with regard to federally chartered
savings and loan associations under laws other
than this section.
(b) Transactions deemed in compliance with ap-
plicable regulations

For the purpose of determining the applicabil-
ity of this section, an alternative mortgage
transaction shall be deemed to be made in ac-
cordance with the applicable regulation not-
withstanding the housing creditor’s failure to
comply with the regulation, if—

(1) the transaction is in substantial compli-
ance with the regulation; and

(2) within sixty days of discovering any
error, the housing creditor corrects such error,
including making appropriate adjustments, if
any, to the account.

(¢) Preemption of State constitutions, laws or
regulations

An alternative mortgage transaction may be
made by a housing creditor in accordance with
this section, notwithstanding any State con-
stitution, law, or regulation.

(Pub. L. 97-320, title VIII, §804, Oct. 15, 1982, 96
Stat. 1546; Pub. L. 101-73, title VII, §744(c), Aug.
9, 1989, 103 Stat. 438.)

AMENDMENTS
1989—Subsec. (a)(3). Pub. L. 101-73 substituted ‘‘Direc-

tor of the Office of Thrift Supervision” for ‘‘Federal
Home Loan Bank Board’ wherever appearing.

EFFECTIVE DATE
Section effective Oct. 15, 1982, see section 807(a) of

Pub. L. 97-320, set out as a note under section 3801 of
this title.

§ 3804. Applicability of preemption provisions

(a) The provisions of section 3803 of this title
shall not apply to any alternative mortgage
transaction in any State made on or after the
effective date (if such effective date occurs on or
after October 15, 1982, and prior to a date three
years after October 15, 1982) of a State law or a
certification that the voters of such State have
voted in favor of any provision, constitutional
or otherwise, which states explicitly and by its
terms that such State does not want the pre-
emption provided in section 3803 of this title to
apply with respect to alternative mortgage
transactions (or to any class or type of alter-
native mortgage transaction) subject to the
laws of such State, except that section 3803 of
this title shall continue to apply to—

TITLE 12—BANKS AND BANKING

§3806

(1) any alternative mortgage transaction
undertaken on or after such date pursuant to
an agreement to undertake such alternative
mortgage transaction which was entered into
on or after October 15, 1982, and prior to such
later date (the ‘‘preemption period’’); and

(2) any renewal, extension, refinancing, or
other modification of an alternative mortgage
transaction that was entered into during the
preemption period.

(b) An alternative mortgage transaction shall
be deemed to have been undertaken during the
preemption period to which this section applies
if it—

(1) is funded or extended in whole or in part
during the preemption period, regardless of
whether pursuant to a commitment or other
agreement therefor made prior to that period;
or

(2) is a renewal, extension, refinancing, or
other modification of an alternative mortgage
transaction entered into before the preemp-
tion period and such renewal, extension, or
other modification is made during such period
with the written consent of any person obli-
gated to repay such credit.

(Pub. L. 97-320, title VIII, §805, Oct. 15, 1982, 96
Stat. 15647; Pub. L. 98-181, title IV, §472, Nov. 30,
1983, 97 Stat. 1237.)

AMENDMENTS

1983—Subsec. (a). Pub. L. 98-181 inserted ‘‘(or to any
class or type of alternative mortgage transaction)”.

EFFECTIVE DATE

Section effective Oct. 15, 1982, see section 807(a) of
Pub. L. 97-320, set out as a note under section 3801 of
this title.

§ 3805. Applicability of consumer protection pro-
visions

Section 501(c)(1) of the Depository Institutions
Deregulation and Monetary Control Act of 1980
shall not apply to transactions which are sub-
ject to this chapter.

(Pub. L. 97-320, title VIII, §806, Oct. 15, 1982, 96
Stat. 1648.)

REFERENCES IN TEXT

Section 501(c)(1) of the Depository Institutions De-
regulation and Monetary Control Act of 1980, referred
to in text, is section 501(c)(1) of Pub. L. 96-221, title V,
Mar. 31, 1980, 94 Stat. 161, as amended, which is set out
as a note under section 1735f-7 of this title.

EFFECTIVE DATE

Section effective Oct. 15, 1982, see section 807(a) of
Pub. L. 97-320, set out as a note under section 3801 of
this title.

§ 3806. Adjustable rate mortgage caps
(a) In general

Any adjustable rate mortgage loan originated
by a creditor shall include a limitation on the
maximum interest rate that may apply during
the term of the mortgage loan.
(b) Regulations

The Board of Governors of the Federal Reserve

System shall prescribe regulations to carry out
the purposes of this section.
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(c) Enforcement

Any violation of this section shall be treated
as a violation of the Truth in Lending Act [15
U.S.C. 1601 et seq.] and shall be subject to ad-
ministrative enforcement under section 108 [15
U.S.C. 1607] or civil damages under section 130
[156 U.S.C. 1640] of such Act, or both.

(d) Definitions

For the purpose of this section—

(1) the term ‘‘creditor’” means a person who
regularly extends credit for personal, family,
or household purposes; and

(2) the term ‘‘adjustable rate mortgage
loan” means any consumer loan secured by a
lien on a one- to four-family dwelling unit, in-
cluding a condominium unit, cooperative
housing unit, or mobile home, where the loan
is made pursuant to an agreement under which
the creditor may, from time to time, adjust
the rate of interest.

(e) Effective date

This section shall take effect upon the expira-
tion of 120 days after August 10, 1987.

(Pub. L. 100-86, title XII, §1204, Aug. 10, 1987, 101
Stat. 662; Pub. L. 102-550, title IX, §952, Oct. 28,
1992, 106 Stat. 3893.)

REFERENCES IN TEXT

The Truth in Lending Act, referred to in subsec. (c),
is title I of Pub. L. 90-321, May 29, 1968, 82 Stat. 146, as
amended, which is classified generally to subchapter I
(§1601 et seq.) of chapter 41 of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see Short Title note set out under section 1601 of
Title 15 and Tables.

CODIFICATION

Section was enacted as part of the Competitive
Equality Banking Act of 1987, and not as part of the Al-
ternative Mortgage Transaction Parity Act of 1982
which comprises this chapter.

AMENDMENTS

1992—Subsec. (d)(2). Pub. L. 102-550 substituted ‘‘any
consumer loan” for ‘‘any loan’’.

CHAPTER 40—INTERNATIONAL LENDING

SUPERVISION

Sec.

3901. Congressional declaration of policy.

3902. Definitions.

3903. Strengthened supervision of international
lending.

3904. Reserves.

3904a. Additional reserve requirements.

3905. Accounting for fees on international loans.

3906. Collection and disclosure of international
lending data.

3907. Capital adequacy.

3908. Foreign loan evaluations.

3909. General authorities.

3910. Audit authority of Government Accountabil-
ity Office.

3911. Equal representation for Federal Deposit In-
surance Corporation and the Office of Thrift
Supervision.

3912. Repealed.

§3901. Congressional declaration of policy

(a)(1) It is the policy of the Congress to assure
that the economic health and stability of the
United States and the other nations of the world
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shall not be adversely affected or threatened in
the future by imprudent lending practices or in-
adequate supervision.

(2) This shall be achieved by strengthening the
bank regulatory framework to encourage pru-
dent private decisionmaking and by enhancing
international coordination among bank regu-
latory authorities.

(b) The Federal banking agencies shall consult
with the banking supervisory authorities of
other countries to reach understandings aimed
at achieving the adoption of effective and con-
sistent supervisory policies and practices with
respect to international lending.

(Pub. L. 98-181, title IX, §902, Nov. 30, 1983, 97
Stat. 1278.)

SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101-240, title IV, §401, Dec. 19, 1989, 103 Stat.
2501, provided that: ‘‘This title [enacting section 3904a
of this title and enacting provisions set out as notes
under section 3904a of this title and section 2291 of Title
22, Foreign Relations and Intercourse] may be cited as
the ‘Foreign Debt Reserving Act of 1989°.”’

SHORT TITLE

Section 901 of title IX of Pub. L. 98-181 provided that:
““This title [enacting this chapter] may be cited as the
‘International Lending Supervision Act of 1983’.”

ENCOURAGEMENT OF DEBT-FOR-DEVELOPMENT SWAPS
THROUGH LOCAL CURRENCY REPAYMENT

Pub. L. 101-240, title V, §531, Dec. 19, 1989, 103 Stat.
2513, provided that:

‘“(a) STATEMENT OF PoLICY.—It is the sense of the
Congress that—

‘(1) debt-for-development swaps, where payment is
made in local currency at the free market rate, serve
a useful purpose by providing banking institutions
with constructive opportunities for the reduction of
the external debt of highly indebted developing coun-
tries in a process that involves the participation of
private, nonprofit groups in providing a stimulus to
the economic and social development of such develop-
ing countries;

‘“(2) debt-for-development swaps provide highly in-
debted developing countries with a creative method
of reducing external debt burdens, while promoting
their economic growth and restructuring objectives;

“(3) banking institutions should give careful con-
sideration to engaging in such swaps as one means of
strengthening overall loan portfolios through the re-
duction of high external debt burdens while expand-
ing economic opportunities through private sector
initiatives; and

“(4) in order to avoid any bias against such swaps
in the regulatory framework applicable to the finan-
cial reporting of banking institutions, where pay-
ment is made in local currency at the free market
rate, appropriate recognition of the fair market ex-
change value of the currency so received should be
made.

““(b) NOTIFICATION RELATING TO LOCAL CURRENCY RE-
PAYMENT THROUGH DEBT-FOR-DEVELOPMENT SWAPS.—
Before the end of the 6-month period beginning on the
date of the enactment of this section [Dec. 19, 1989],
each appropriate Federal banking agency shall adopt
uniform guidelines that will effectuate the policy set
forth in subsection (a) concerning the regulatory
framework and accounting treatment of debt-for-devel-
opment swaps involving repayment in local currency at
the free market rate. For the purpose of such guide-
lines, the impact of such swaps on reported loan loss re-
serves shall be determined by valuing currency re-
ceived in such swaps at fair market exchange value.

‘‘(c) DEFINITIONS.—As used in this section:

‘(1) APPROPRIATE FEDERAL BANKING AGENCY.—The
term ‘appropriate Federal banking agency’ has the
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